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JTor the information of our clients 
we reprint herevnth the Federal BiU 
of Lading Act, which becomes opera- 
tive January Ist, 1917, together vrith 
an Introduction and an Index Digest 
of the Act by Professor Samuel 
WUliston of the Harvard Law 
School. 
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INTRODUCTION 

r OB a number of years efforts have been made to pro- 
cure legislation which would make bills of lading safer 
and better securities. As one result of these efforts 
the Commissioners on Uniform State Laws promul- 
gated in 1909 a bill which they recommended for pas- 
sage to the legislatures of the several States. This bill 
became law in Massachusetts in 1910 (Acts 1910, 
c. 214) and has been passed in several other States. 
The purposes of the statute are twofold. 

1. To define and improve the obligations of the 

carrier to the shipper or other holder of a bill 
of lading. 

2. To insure one who purchased an order bill of 

lading, or lent money on the faith of it, the 
security of the goods behind the bill. 

The power of any one State to legislate on these 
matters is, however, limited. Though the Supreme 
Court of Massachusetts has held that the State Act 
protects one who purchases or lends money on an 
order bill of lading, so far as the ownership of the 
goods is concerned, even though the bill originated in 
a foreign country (Roland M. Baker Co. v. Brown, 
214 Mass. 196), yet it is clear that the Massachusetts 
legislature cannot fix the liability of a carrier which 
issues a bill in another State or country. For this 
reason those interested in the matter have for years 
been endeavoring to secure Congressional action; the 
result is the passage of the Pomerene Bill. In most 

5 



Digitized by LjOOQ IC 



respects this is in substance identical with the Uniform 
State Law, from which it was copied, but it is to be 
observed that since the power of Congress to legislate 
upon the subject depends upon a clause of the Consti- 
tution giving the National Government control over 
interstate commerce, the Pomerene Bill is applicable 
only to such Bills of Lading as are issued for the 
transportation of goods from one State to or through 
another, or to or through a foreign country. It has no 
application to bills of lading originating abroad. The 
State and Federal Acts thus supplement one another. 
Reliance must be placed upon the State law to cover 
cases of bills of lading originating in a foreign country 
and to bills of lading for transportation exclusively 
within Massachusetts ; while for other bills the National 
law will now be controlling. 
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INDEX DIGEST TO FEDERAL ACT 

[The figures refer to sections of the Act.] 

Agent 

carrier is liable for acts of, in issuing bills . . 22 

Alteeation 

of bill is crime . . ' 41 

of bill without carrier's authority is void . . 18 

Attachment 

not allowed of goods for which an order bill 
has been issued 28 

Bill of Lading 

carrier is liable for acts of agent in issuing . 22 
is straight when goods are consigned to a 

specified person 2 

is an order bill if made to the order of a speci- 
fied person 8 

is within the Pomerene Act if for transporta- 
tation from one State to another, or to a 
foreign country, or from a place in one 
State to a place in the same State through 
another State or foreign country .... 1 
marked " duplicate " is warranted by the 
carrier a true copy of the original ... 15 

may be attached 24 

unauthorized alteration of, is void 18 

warranties implied on negotiation or transfer 

of 84 

when carrier is responsible for description of 
goods in 21,22 

See Straight Bill and Obdeb Bill 
7 
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rrhe figures refer to lectiona ci the Act.] 

BiLii OF Lading to " order notify " 

is negotiable 7 

Bond of Indemnity 

carrier entitled to, if requested to deliver 
goods when order bill is lost 14 

Cancellation 

of order bill required on delivery of the goods 11 
Carrier 

burden of proving an excuse for refusing to 
deliver goods is on 8 

cannot assert title to goods shipped .... 16 

cannot refuse delivery on account of adverse 
claim to goods except for causes specified 
in the Act 19 

entitled to a reasonable time to ascertain 
validity of adverse claims 18 

has lien for what charges 25 

is bound to deliver to the consignee of a 
straight bill, if he satisfies the carrier's lien 
and (if requested) signs a receipt for the 
goods 8 

is bound to deliver to the holder of an order 
bill if he satisfies the carrier's lien, offers 
to surrender the bill properly indorsed, 
and (if requested) signs a receipt for the 
goods 8 

is justified in delivering goods to (1) a person 
lawfully entitled, (2) the consignee of a 
straight bill, (8) the holder of an order bill 
properly indorsed 9 

is liable for issuing bill when no goods have 

been received 22 

8 
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rihe figures refer to sections of the Act.] 

IS Kable for refusing to deliver unless it (1) 
has previously made delivery as author- 
ized, or, (2) has knowledge of a third per- 
son's ownership of the goods 10 

may require all persons who claim goods to 
interplead 17 

must cancel order bill on delivery of the goods 11 

must deliver goods under a lost order bill if 
given a bond of indemnity 14 

must not insert on bill " shipper's weight, load, 
and count," if it was given opportunity to 
examine the loading 20, 21 

when liable for misdescription of goods in 
bill 21,22 

who makes partial delivery must cancel the 
bill, or note on it the partial delivery ... 12 

Cbiminal Penalties 

under the Act 41 

Definition 

of terms 42 

Delivery op Goods 

Carrier's duty of — See Carbieb 
Description op Goods 

when carrier is liable for * . ' . 21, 22 

Duplicate 

a bill so marked is warranted by the carrier 
a true copy of the original 15 

order bills must be so marked when more than 
one is issued 5 

Fictitious Bill 

When carrier is liable on 22 

Issuing, is a crime 41 

9 



Digitized by LjOOQ IC 



(The figures refer to sections of the Act.] 
FOEGEEY 

of bai is crime 41 

Feaud 

See Innocent Puechasee 
Gaenishment 

cannot be made of goods for which an order 
bill has been issued 23 

Indoesement 

may be compelled if order bill is transferred 

without 33 

negotiation of order bill is by ..... . 28 

of bill is not a guaranty that the carrier or 
other indorsers will fulfill their obligations 85 

Innocent Puechasee 

title of, to order bill is not impaired though 
the negotiation was a breach of duty, or 
a previous owner had been deprived of the 
bill by fraud or mistake 87 

Inteeplead 

carrier may require all claimants of goods to 17 

Lien 

after goods have been sold to satisfy, carrier 

is not liable on bill 26 

for what charges carrier has a 25 

holder of bill of lading must satisfy carrier's 8 
of seller of goods cannot be asserted against 

purchaser of order bill 89 

which would have been valid against a borm 
fide purchaser of the goods before ship- 
ment is valid against holder of an order bill 40 
10 
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[The figures refer to sectiona of the Act.] 

Loss 

of order bill will not excuse carrier if indemni- 
fied from delivering the goods 14 

Misdescription of Goods 

when carrier is liable for 21, 22 

Mistake 

See Innocent Puechasiee 

Negotiation op Oedee Bill 

any holder may make, if he is the consignee 
or if the bill is indorsed in blank 80 

may be made by delivery after indorsement in 
blank 27 

is made by indorsement of the consignee or of 
one who holds under a previous special 
indorsement 28 

conveys all the title to the goods which the 
seller and the consignor and the consignee 
had, and also gives the purchaser a direct 
contract right against the carrier .... 81 

Non-Negotiable 

straight bills must be marked 6 

Oedee Bill 

a seller or pledgor in possession of, may ef- 
fectively negotiate 80,88 

attachment of goods under, not allowed . . 28 
carrier is justified in delivering goods to 

holder of, if the bill is properly indorsed . 9 
carrier must cancel on delivery of the goods . 11 
carrier not liable on, after goods have been 

sold to satisfy its lien 26 

definition of 8 

11 
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[The figures refer to sections of the Act.] 

title of goods transferred by negotiation of 81 
effect of transferring, without indorsement . 88 
holder of, is entitled to goods if he offers to 
pay the carrier's lien, to surrender the bill 
properly indorsed, and (if requested) signs 
a receipt for the delivery of the goods . . 8 

may be negotiated by whom 80 

if issued in duplicate must be marked " dupli- 

cate,'* except bills for transportation to 

Alaska, Panama, Porto Rico, Hawaii, the 

Philippines, or foreign countries .... 5 

is negotiable unless the shipper agrees to the 

contrary in writing on the bill 8 

how attached by creditors 24 

may be negotiated by delivery when .... 27 
must not be issued in parts or sets except for 
transportation to Alaska, Panama, Porto 
Rico, Hawaii, the Philippines, or foreign 

countries 4 

seller's lien on goods or right to stop them 
in transitu cannot be asserted against the 

holder of 89 

loss of, will not excuse carrier if indemnified 

from delivering the goods 14 

what liens are valid against holder of . . . 40 
when partial delivery is made under, carrier 
must cancel, or note delivery on 12 

" Ordeb Notify " 

bill to, is negotiable 7 

Paets 

order bill must not be issued in, except for 
goods to be transported to Alaska, Panama, 
Porto Rico, Hawaii, the Philippines, or 

foreign countries 4 

12 
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[The figures refer to sections of the Act.] 

Perishable Goods 

carrier is not liable on bill after sale by it of . 26 

Pledgee 

of bill who receives payment of his claim does 
not warrant the validity of the bill or the 
character of the goods 86 

Possession 

a seller or mortgagor left in possession of an 
order bill may effectively negotiate it . . 88 

Sets 

order bill must not be issued in, except for 
goods to be transported to Alaska, 
Panama, Porto Rico, Hawaii, the Philip- 
pines, or foreign countries 4} 

" Shipper's Weight, Load, and Count " 

must not be inserted in bill of lading if carrier 

had opportunity to examine the shipment 20 
effect of, when rightfully inserted in bill . . 21 

Stoppage in Transitu 

cannot be asserted by consignor against pur- 
chaser of order bill 89 

Straight Bill 

carrier is justified in delivering goods to the 
consignee named in 9 

consignee in, is entitled to the goods if he 
offers to satisfy the carrier's lien and (if 
requested) signs a receipt for delivery of 
the goods 8 

definition of 2 

effect of transferring 82 

IS 
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rrhe figures refer to aeciions of the Act.] 

how transferred 29 

is non-negotiable and must be so marked . . 6 

Theft 

See Innocent Pubchasee 

Teansfee of Steaight Bill 

effect of 82 

how made 29 

Unclaimed Goods 

carrier is not liable on bill after sale by it of 26 
Waeeanties 

implied on negotiation or transfer of bill . . 84} 
one who holds a bill for security and receives 
payment of his debt makes no, of the genu- 
ineness of the bill or the character of the 
goods 86 
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FEDERAL BILL OF LADING ACT MAKES 

NEGOTIABLE INSTRUMENTS OF 

BILLS OF LADING 

Bills of Lading Incident to Interstate and Foreign 
Commerce. 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled^ That bills of lading issued by any common 
carrier for the transportation of goods in any Terri- 
tory of the United States, or the District of Columbia, 
or from a place in a State to a place in a foreign coun- 
try, or from a place in one State to a place in another 
State, or from a place in one State to a place in the 
same State through another State or foreign country, 
shall be governed by this Act. 

Straight Bill Defined. 

Sec. 2. That a bill in which it is stated that the 
goods are consigned or destined to a specified person 
is a straight bill. 

Order Bill Defined. 

Sec. 8. That a bill in which it is stated that the 
goods are consigned or destined to the order of any 
person named in such bill is an order bill. Any pro- 
vision in such a bill or in any notice, contract, rule, 
regulation, or tariff that it is non-negotiable shall be 
null and void and shall not affect its negotiability 
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within the meaning of this Act unless upon its face 
and in writing agreed to by the shipper. 

Sets of Order Bills Prohibited in Interstate 
Shipments. 

Sec. 4. That order bills issued in a State for the 
transportation of goods to any place in the United 
States on the Continent of North America, except 
Alaska and Panama, shall not be issued in parts or 
sets. If so issued, the carrier issuing them shall be 
liable for failure to deliver the goods described therein 
to anyone who purchases a part for value in good 
faith, even though the purchase be after the delivery 
of the goods by the carrier to a holder of one of the 
other parts: Provided, however. That nothing con- 
tained in this section shall be interpreted or construed 
to forbid the issuing of order bills in parts or sets for 
such transportation of goods to Alaska, Panama, 
Porto Rico, the Philippines, Hawaii, or foreign coun- 
tries, or to impose the liabilities set forth in this section 
for so doing. 

Duplicate Order Bill Must be so Marked. 

Sec. 5. That when more than one order bill is issued 
in a State for the same goods to be transported to any 
place in the United States on the Continent of North 
America, except Alaska and Panama, the word " dupli- 
cate," or some other word or words indicating that the 
document is not an original bill, shall be placed plainly 
upon the face of every such bill except the one first 
issued. A carrier shall be liable for the damage caused 
by his failure so to do to anyone who has purchased the 
bill for value in good faith as an original, even though 
the purchase be after the delivery of the goods by the 
carrier to the holder of the original bill : Provided, hovh 
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ever. That nothing contained in this section shall in 
such case for such transportation of goods to Alaska, 
Panama, Porto Rico, the Philippines, Hawaii, or for- 
eign countries be interpreted or construed so as to 
require the placing of the word " duplicate " thereon, 
or to impose the liabilities set forth in this section for 
failure so to do. 

Straight Bill is '' Non-Negotiable " and Must be 
so Marked. 

Sec. 6. That a straight bill shall have placed plainly 
upon its face by the carrier issuing it " non-negotiable '* 
or " not negotiable." 

This section shall not apply, however, to memoranda 
or acknowledgments of an informal character. 

" Order-Notify " Bill is Negotiable. 

Sec. 7. That the insertion in an order bill of the 
name of a person to be notified of the arrival of the 
goods shall not limit the negotiability of the bill or 
constitute notice to a purchaser thereof of any rights 
or equities of such person in the goods. 

Carrier's Duty to Deliver Goods. 

Sec. 8. That a carrier, in the absence of some law- 
ful excuse, is bound to deliver goods upon a demand 
made either by the consignee named in the bill for the 
goods or, if the bill is an order bill, by the holder 
thereof, if such a demand is accompanied by — 

(a) An offer in good faith to satisfy the carrier's 
lawful lien upon the goods ; 

(b) Possession of the bill of lading and an offer in 
good faith to surrender, properly indorsed, the bill 
which was issued for the goods, if the bill is an order 
bill; and 
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(c) A readiness and willingness to sign, when the 
goods are delivered, an acknowledgment that they have 
been delivered, if such signature is requested by the 
carrier. 

In case the carrier refuses or fails to deliver the 
goods, in compliance with a demand by the consignee 
or holder so accompanied, the burden shall be upon 
the carrier to establish the existence of a lawful excuse 
for such refusal or failure. 

Proper Delivery Releases Carrier. 

Sec. 9. That a carrier is justified, subject to the 
provisions of the three following sections, in delivering 
goods to one who is — 

(a) A person lawfully entitled to the possession of 
the goods, or 

(b) The consignee named in a straight bill for the 
goods, or 

(c) A person in possession of an order bill for the 
goods, by the terms' of which the goods are deliverable 
to his order ; or which has been indorsed to him, or in 
blank by the consignee, or by the mediate or immediate 
indorsee of the consignee. 

When Delivery Does Not Release Carrier. 

Sec. 10. That where a carrier delivers goods to one 
who is not lawfully entitled to the possession of them, 
the carrier shall be liable to anyone having a right of 
property or possession in the goods if he delivered the 
goods otherwise than as authorized by subdivisions (b) 
and (c) of the preceding section; and, though he de- 
livered the goods as authorized by either of said sub- 
divisions, he shall be so liable if prior to such delivery 
he — 

(a) Had been requested, by or on behalf of a person 
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having a right of property or possession in the goods, 
not to make such delivery, or 

(b) Had information at the time of the delivery that 
it was to a person not lawfully entitled to the posses- 
sion of the goods. 

Such request or information, to be effective within 
the meaning of this section, must be given to an officer 
or agent of the carrier, the actual or apparent scope 
of whose duties includes action upon such a request or 
information, and must be given in time to enable the 
officer or agent to whom it is given, acting with reason- 
able diligence, to stop delivery of the goods. 

Cancellation of Order Bill Required on Delivery of 
the Goods. 

Sec. 11. That except as provided in section twenty- 
six, and except when compelled by legal process, if a 
carrier delivers goods for which an order bill had been 
issued, the negotiation of which would transfer the 
right to the possession of the goods, and fails to take 
up and cancel the bill, such carrier shall be liable for 
failure to deliver the goods to anyone who for value 
and in good faith purchases such biU, whether such pur- 
chaser acquired title to the bill before or after the 
delivery of the goods by the carrier and notwithstand- 
ing delivery was made to the person entitled thereto. 

Part Delivery Must be Noted or Bill Canceled. 

Sec. 12. That except as provided in section twenty- 
six, and except when compelled by legal process, if a 
carrier delivers part of the goods for which an order 
bill had been issued and fails either — 

(a) To take up and cancel the bill, or 

(b) To place plainly upon it a statement that a 
portion of the goods has been delivered with a descrip- 
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tion which may be in general terms either of the goods 
or packages that have been so delivered or of the goods 
or packages which still remain in the carrier's pos- 
session, he shall be liable for failure to deliver all the 
goods specified in the bill to anyone who for value and 
in good faith purchases it, whether such purchaser ac- 
quired title to it before or after the delivery of any 
portion of the goods by the carrier, and notwithstand- 
ing such delivery was made to the person entitled 
thereto. 

Alteration of Bill Without Carrier's Authority is 
Void. 

Sec. 18. That any alteration, addition, or erasure 
in a bill after its issue without authority from the 
carrier issuing the same, either in writing or noted on 
the bill, shall be void, whatever be the nature and pur- 
pose of the change, and the bill shall be enforceable 
according to its original tenor. 

Loss of Order Bill Will Not Excuse Carrier from 
Delivering the Goods if Indemnified. 

Sec. 14. That where an order bill has been lost, 
stolen, or destroyed a court of competent jurisdiction 
may order the delivery of the goods upon satisfactory 
proof of such loss, theft, or destruction; and upon 
the giving of a bond, with sufficient surety, to be ap- 
proved by the court, to protect the carrier or any per- 
son injured by such delivery from any liability or loss 
incurred by reason of the original bill remaining out- 
standing. The court may also in its discretion order 
the payment of the carrier's reasonable costs and coun- 
sel fees: Provided, a voluntary indemnifying bond 
without order of court shall be binding on the parties 
thereto. 
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The delivery of the goods under an order of the 
court, as provided in this section, shall not relieve the 
carrier from liability to a person to whom the order 
bill has been or shall be negotiated for value without 
notice of the proceedings or of the delivery of the 
goods. 

Duplicate Bill. 

Sec. 15. That a bill, upon the face of which the 
word " duplicate " or some other word or words indi- 
cating that the document is not an original bill is 
placed, plainly shall impose upon the carrier issuing 
the same the liability of one who represents and war- 
rants that such bill is an accurate copy of an original 
bill properly issued, but no other liability. 

Carrier Cannot Assert Title to Goods Shipped. 

Sec. 16. That no title to goods or right to their 
possession asserted by a carrier for his own benefit shall 
excuse him from liability for refusing to deliver the 
goods according to the terms of a bill issued for them, 
unless such title or right is derived directly or indi- 
rectly from a transfer made by the consignor or con- 
signee after the shipment, or from the carrier's lien. 

Carrier May Require all Persons Who Claim Goods 
to Interplead. 

Sec. 17. That if more than one person claim the 
title or possession of goods, the carrier may require all 
known claimants to interplead, either as a defense to an 
action brought against him for nondelivery of the goods 
or as an original suit, whichever is appropriate. 
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Carrier Entitled to a Reasonable Time to Ascertain 
Validity of Adverse Claims. 

Sec. 18. That if some one other than the consignee 
or the person in possession of the bill has a claim to 
the title or possession of the goods, and the carrier has 
information of such claim, the carrier shall be excused 
from liability for refusing to deliver the goods, either 
to the consignee or person in possession of the bill or 
to the adverse claimant, until the carrier has had a 
reasonable time to ascertain the validity of the adverse 
claim or to bring legal proceedings to compel all claim- 
ants to interplead. 

Carrier Cannot Refuse Delivery Except for Causes 
Specified. 

Sec. 19. That except as provided in the two pre- 
ceding sections and in section nine, no right or title 
of a third person, unless enforced by legal process, 
shall be a defense to an action brought by the con- 
signee of a straight bill or by the holder of an order 
bill against the carrier for failure to deliver the goods 
on demand. 

" Shipper's Weight, Load, and Count " Clause — When 
Prohibited. 

Sec. 20. That when goods are loaded by a carrier 
such carrier shall count the packages of goods, if pack- 
age freight, and ascertain the kind and quantity if bulk 
freight, and such carrier shall not, in such cases, insert 
in the bill of lading or in any notice, receipt, contract, 
rule, regulation, or tariff, " Shipper's weight, load, and 
count,'' or other words of like purport, indicating that 
the goods were loaded by the shipper and the descrip- 
tion of them made by him or in case of bulk freight 
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and freight not concealed by packages the description 
made by him. If so inserted, contrary to the provi- 
sions of this section, said words shall be treated as null 
and void and as if not inserted therein. 

" Shipper's Weight, Load, and Count " Clause — 
Effect of When Rightfully Inserted. 

Sec. 21. That when package freight or bulk freight 
is loaded by a shipper and the goods are described in 
a bill of lading merely by a statement of marks or 
labels upon them or upon packages containing them, 
or by a statement that the goods are said to be goods 
of a certain kind or quantity, or in a certain condition, 
or it is stated in the bill of lading that packages are 
said to contain goods of a certain kind or quantity or 
in a certain condition, or that the contents or condition 
of the contents of packages are unknown, or words of 
like purport are contained in the bill of lading, such 
statements, if true, shall not make liable the carrier 
issuing the bill of lading, although the goods are not 
of the kind or quantity or in the condition which the 
marks or labels upon them indicate, or of the kind or 
quantity or in the condition they were said to be by 
the consignor. The carrier may also by inserting in 
the bill of lading the words " Shipper's weight, load, 
and count,'* or other words of like purport indicate 
that the goods were loaded by the shipper and the de- 
scription of them made by him ; and if such statement 
be true, the carrier shall not be liable for damages 
caused by the improper loading or by the nonreceipt 
or by the misdescription of the goods described in the 
bill of lading: Provided, however. Where the shipper 
of bulk freight installs and maintains adequate facili- 
ties for weighing such freight, and the same are avail- 
able to the carrier, then the carrier, upon written 

2S 



Digitized by LjOOQ IC 



request of such shipper and when given a reasonable 
opportunity so to do, shall ascertain the kind and quan- 
tity of bulk freight within a reasonable time after such 
written request, and the carriers shall not in such cases 
insert in the bill of lading the words " Shipper's 
weight," or other words of like purport, and if so in- 
serted contrary to the provisions of this section, said 
words shall be treated as null and void and as if not 
inserted therein. 

When Carrier is Liable for Acts of Agent in Issuing 

Bills. 

Sec. 22. That if a bill of lading has been issued by 
a carrier or on his behalf by an agent or employee the 
scope of whose actual or apparent authority includes 
the receiving of goods and issuing bills of lading there- 
for for transportation in commerce among the several 
States and with foreign nations, the carrier shall be 
liable to (a) the owner of goods covered by a straight 
bill subject to existing right of stoppage in transitu 
or (b) the holder of an order bill, who has given value 
in good faith, relying upon the description therein of 
the goods, for damages caused by the nonreceipt by the 
carrier of all or part of the goods or their failure to 
correspond with the description thereof in the bill at 
the time of its issue. 

Attachment Not Allowed of Goods for which an 
Order Bill Has Been Issued. 

Sec. 28. That if goods are delivered to a carrier 
by the owner or by a person whose act in conveying 
the title to them to a purchaser for value in good faith 
would bind the owner, and an order bill is issued for 
them, they cannot thereafter, while in the possession 
of the carrier, be attached by garnishment or otherwise 
I 24 
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or be levied upon under an execution unless the bill 
be first surrendered to the carrier or its negotiation 
enjoined. The carrier shall in no such case be com- 
pelled to deliver the actual possession of the goods 
until the bill is surrendered to him or impounded by the 
court. 

Order Bill May be Attached. 

Sec. 24. That a creditor whose debtor is the owner 
of an order bill shall be entitled to such aid from courts 
of appropriate jurisdiction by injunction and other- 
wise in attaching such bill or in satisfying the claim 
by means thereof as is allowed at law or in equity in 
regard to property which cannot readily be attached 
or levied upon by ordinary legal process. 

Carrier has Lien for What Charges. 

Sec. 25. That if an order bill is issued the carrier 
shall have a lien on the goods therein mentioned for all 
charges on those goods for freight, storage, demurrage 
and terminal charges, and expenses necessary for the 
preservation of the goods or incident to their trans- 
portation subsequent to the date of the bill and all 
other charges incurred in transportation and delivery, 
unless the bill expressly enumerates other charges for 
which a lien is claimed. In such case there shall also 
be a lien for the charges enumerated so far as they are 
allowed by law and the contract between the consignor 
and the carrier. 

If Goods Lawfully Sold to Satisfy Lien Carrier is 
Not Liable. 

Sec. 26. That after goods have been lawfully sold 
to satisfy a carrier's lien, or because they have not 
been claimed, or because they are perishable or hazard- 
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ous, the carrier shall not thereafter be liable for failure 
to deliver the goods themselves to the consignee or 
owner of the goods, or to a holder of the bill given for 
the goods when they were shipped, even if such bill be 
an order biQ. 

When Order Bill May be Negotiated by Delivery. 

Sec. 27. That an order bill may be negotiated by 
delivery where, by the terms of the bill, the carrier 
undertakes to deliver the goods to the order of a speci- 
fied person, and such person or a subsequent indorsee of 
the bill has indorsed it in blank. 

Order Bills Negotiated by Indorsement. 

Sec. 28. That an order bill may be negotiated by 
the indorsement of the person to whose order the goods 
are deliverable by the tenor of the bill. Such indorse- 
ment may be in blank or to a specified person. If in- 
dorsed to a specified person, it may be negotiated again 
by the indorsement of such person in blank or to an- 
other specified person. Subsequent negotiation may 
be made in like manner. 

Transfer of Straight Bill. 

Sec. 29. That a bill may be transferred by the 
holder by delivery, accompanied with an agreement, 
express or implied, to transfer the title to the bill or to 
the goods represented thereby. A straight bill cannot 
be negotiated free from existing equities, and the in- 
dorsement of such a bill gives the transferee no addi- 
tional right. 

Persons Who May Negotiate Order Bills. 

Sec, 80. That an order bill may be negotiated by 
any person in possession of the same, however such 
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possession may have been acquired, if by the terms of 
the bill the carrier undertakes to deliver the goods to 
the order of such person, or if at the time of negotia- 
tion the bill is in such form that it may be negotiated 
by delivery. 

Negotiation of Order Bill Conveys all Title, and Gives 
Purchaser Contract Right Against Carrier. 

Sec. 81. That a person to whom an order bill has 
been duly negotiated acquires thereby — 

(a) Such title to the goods as the person negoti- 
ating the bill to him had or had ability to convey to a 
purchaser in good faith for value, and also such title 
to the goods as the consignee and consignor had or 
had power to convey to a purchaser in good faith for 
value; and 

(b) The direct obligation of the carrier to hold pos- 
session of the goods for him according to the terms of 
the bill as fully as if the carrier had contracted directly 
with him. 

Effect of Transfer of Straight Bill. 

Sec. 32. That a person to whom a bill has been 
transferred, but not negotiated, acquires thereby as 
against the transferor the title to the goods, subject 
to the terms of any agreement with the transferor. If 
the bill is a straight bill such person also acquires the 
right to notify the carrier of the transfer to him of 
such bill and thereby to become the direct obligee of 
whatever obligations the carrier owed to the transferor 
of the bill immediately before the notification. 

Prior to the notification of the carrier by the trans- 
feror or transferee of a straight bill the title of the 
transferee to the goods and the right to acquire the 
obligation of the carrier may be defeated by garnish- 
or 
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ment or by attachment or execution upon the goods by 
a creditor of the transferor, or by a notification to the 
carrier by the transferor or a subsequent purchaser 
from the transferor of a subsequent sale of the goods 
by the transferor. 

A carrier has not received notification within the 
meaning of this section unless an officer or agent of the 
carrier, the actual or apparent scope of whose duties 
includes action upon such a notification, has been noti- 
fied; and no notification shall be effective until the 
officer or agent to whom it is given has had time, with 
the exercise of reasonable diligence, to communicate 
with the agent or agents having actual possession or 
control of the goods. 

Indorsement of Order Bill May be Compelled if 
Transferred Without. 

Sec. 88. That where an order bill is transferred for 
value by delivery, and the indorsement of the trans- 
feror is essential for negotiation, the transferee ac- 
quires a right against the transferor to compel him to 
indorse the bill, unless a contrary intention appears. 
The negotiation shall take effect as of the time when 
the indorsement is actually made. This obligation may 
be specifically enforced. 

Warranties Implied on Negotiation or Transfer of 

Bill. 

Sec. 34. That a person who negotiates or trans- 
fers for value a bill by indorsement or delivery, unless 
a contrary intention appears, warrants — 

(a) That the bill isi genuine; 

(b) That he has a legal right to transfer it; 

(c) That he has knowledge of no fact which would 
impair the validity or worth of the bill ; 
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(d) That he has a right to transfer the title to the 
goods, and that the goods are merchantable or fit for 
a particular purpose whenever such warranties would 
have been implied if the contract of the parties had been 
to transfer without a bill the goods represented thereby, 

Indorser is Not Liable for Default of Previous 
Indorser or Carrier. 

Sec. 35. That the indorsement of a bill shall not 
make the indorser liable for any failure on the part of 
the carrier or previous indorsers of the bill to fulfill 
their respective obligations. 

Pledgee of Bill Who Receives Payment of His Claim 
Does Not Warrant Validity of Bill or Character 
of the Goods. 

Sec. 36. That a mortgagee or pledgee or other 
holder of a bill for security who in good faith demands 
or receives payment of the debt for which such bill is 
security, whether from a party to a draft drawn for 
such debt or from any other person, shall not be deemed 
by so doing to represent or warrant the genuineness 
of such bill or the quantity or quality of the goods 
therein described. 

When Title of Innocent Purchaser to Order Bill Not 
Impaired. 

Sec. 87. That the validity of the negotiation of a 
bill is not impaired by the fact that such negotiation 
was a breach of duty on the part of the person making 
the negotiation, or by the fact that the owner of the 
bill was deprived of the possession of the same by fraud, 
accident, mistake, duress, loss, theft, or conversion, if 
the person to whom the bill was negotiated, or a person 
to whom the bill was subsequently negotiated, gave 
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value therefor in good faith, without notice of the 
breach of duty, or fraud, accident, mistake, duress, 
loss, theft, or conversion. 

A Seller or Pledgor in Possession of Order Bill May 
Effectively Negotiate. 

Sec. 38. That where a person, having sold, mort- 
gaged, or pledged goods which are in a carrier's pos- 
session and for which an order bill has been issued, or 
having sold, mortgaged, or pledged the order bill rep- 
resenting such goods, continues in possession of the 
order bill, the subsequent negotiation thereof by that 
person under any sale, pledge, or other disposition 
thereof to any person receiving the same in good faith, 
for value and without notice of the previous sale, shall 
have the same effect as if the first purchaser of the 
goods or bill had expressly authorized the subsequent 
negotiation. 

Lien of Seller of Goods or of Stoppage in Transitu 
by Consignor Cannot be Asserted Against Pur- 
chaser of Order Bill. 

Sec. 89. That where an order bill has been isstied 
for goods no seller's lien or right of stoppage in 
transitu shall defeat the rights of any purchaser for 
value in good faith to whom such bill has been nego- 
tiated, whether such negotiation be prior or subsequent 
to the notification to the carrier who issued such bill 
of the seller's claim to a lien or right of stoppage in 
transitu. Nor shall the carrier be obliged to deliver or 
justified in delivering the goods to an unpaid seller 
unless such bill is first surrendered for cancellation. 
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What Liens are Valid Against Holder of Order Bill. 

Sec. 40. That, except as provided in section thirty- 
nine, nothing in this Act shall limit the rights and rem- 
edies of a mortgagee or lien holder whose mortgage or 
lien on goods would be valid, apart from this Act, as 
against one who for value and in good faith purchased 
from the owner, immediately prior to the time of their 
delivery to the carrier, the goods which are subject to 
the mortgage or lien and obtained possession of them. 

Forgery or Alteration of Bill is Crime. 

Sec. 41. That any person who, knowingly or with 
intent to defraud, falsely makes, alters, forges, coun- 
terfeits, prints or photographs any bill of lading pur- 
porting to represent goods received for shipment among 
the several States or with foreign nations, or with like 
intent utters or publishes as true and genuine any such 
falsely altered, forged, coimterfeited, falsely printed or 
photographed bill of lading, knowing it to be falsely 
altered, forged, counterfeited, falsely printed or photo- 
graphed, or aids in making, altering, forging, counter- 
feiting, printing or photographing, or uttering or pub- 
lishing the same, or issues or aids in issuing or procur- 
ing the issue of, or negotiates or transfers for value a 
bill which contains a false statement as to the receipt of 
the goods, or as to any other matter, or who, with intent 
to defraud, violates, or fails to comply with, or aids 
in any violation of, or failure to comply with any pro- 
vision of this Act, shall be guilty of a misdemeanor, 
and, upon conviction, shall be punished for each offense 
by imprisonment not exceeding five years, or by a fine 
not exceeding $5,000, or both. 
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Definitions of Terms. 

Sec. 42. First. That in this Act, unless the context 
of subject matter otherwise requires — 

" Action " includes counterclaim, set-oflF, and suit in 
equity. 

" Bill " means bill of lading governed by this Act. 

" Consignee " means the person named in the bill 
as the person to whom delivery of the goods is to be 
made. 

" Consignor *' means the person named in the bill as 
the person from whom the goods have been received for 
shipment. 

" Goods " means merchandise or chattels in course 
of transportation or which have been or are about to 
be transported. 

" Holder '* of a bill means a person who has both 
actual possession of such bill and a right of property 
therein. 

" Order " means an order by indorsement on the bill. 

"Person " includes a corporation or partnership, or 
two or more persons having a joint or common interest. 

To " purchase " includes to take as mortgagee and 
to take as pledgee. 

" State *' includes any Territory, District, insular 
possession, or isthmian possession. 

This Act Not Applicable to Outstanding Bills 

Sec. 48. That the provisions of this Act do not 
apply to bills made and delivered prior to the taking 
effect thereof. 

If Parts are Declared Unconstitutional Other Parts 
Stand. 

Sec. 44. That the provisions and each part thereof 
and the sections and each part thereof of this Act are 
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independent and severable, and the declaring of any 
provision or part thereof, or provisions or part thereof, 
or section or part thereof, or sections or part thereof, 
unconstitutional shall not impair or render unconsti- 
tutional any other provision or part thereof or section 
or part thereof. 

Effective January i, 1917. 

Sec. 45. That this Act shall take eflfect and be in 
force on and after the first day of January next after 
its passage. 
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ADDITIONAL PROVISIONS IN THE 
MASSACHUSETTS LAW 

Three sections of the Massachusetts State Law which 
were not re-enacted in the Federal Statute are here 
appended. 

Acts of 1910, Chapter 214. 
Acceptance of Bill Indicates Assent to its Terms. 

Sec. 10. Except as otherwise provided in this act, 
where a consignor receives a bill and makes no objec- 
tion to its terms or conditions at the time he receives 
it, neither the consignor nor any person who accepts 
delivery of the goods, nor any person who seeks to 
enforce any provision of the bill, shall be allowed to 
deny that he is bound by such terms and conditions, 
so far as they are not contrary to law or public policy. 

Form of the Bill as Indicating Rights of Buyer and 
Seller. 

Sec. 40. Where goods are shipped by the consignor 
in accordance with a contract or order for their pur- 
chase, the form in which the bill is taken by the con- 
signor shall indicate the transfer or retention of the 
property or right to the possession of the goods as 
follows : 

(a) Where by the bill the goods are deliverable to 
the buyer or to his agent, or to the order of the buyer 
or of his agent, the consignor thereby transfers the 
property in the goods to the buyer. 

84 



Digitized by LjOOQ IC 



(b) Where by the bill the goods are deliverable to 
the seller or to his agent, or to the order of the seller 
or of his agent, the seller thereby reserves the prop- 
erty in the goods. But if, except for the form of the 
bill, the property would have passed to the buyer on 
shipment of the goods, the seller's property in the goods 
shall be deemed to be only for the purpose of securing 
performance by the buyer of his obligations under the 
contract. 

(c) Where by the biQ the goods are deliverable to 
the order of the buyer or of his agent, but possession 
of the biQ is retained by the seller or his agent, the 
seller thereby reserves a right to the possession of the 
goods, as against the buyer. 

(d) Where the seller draws on the buyer for the 
price and transmits the draft and bill together to the 
buyer to secure acceptance or payment of the draft, 
the buyer is bound to return the biQ if he does not 
honor the draft, and if he wrongfully retains the bill 
he acquires no added right thereby. If, however, the 
bill provides that the goods are deliverable to the 
buyer, or to the order of the buyer, or is endorsed in 
blank or to the buyer by the consignee named therein, 
one who purchases in good faith, for value, the bill or 
goods from the buyer, shall obtain the title to the 
goods, although the draft has not been honored, if such 
purchaser has received delivery of the bill indorsed by 
the consignee named therein, or of the goods, without 
notice of the facts making the transfer wrongful. 

Demand, Presentation or Sight Draft must be Paid, 
but Draft on more than Three Days' Time Merely 
Accepted before Buyer is Entitled to the Accom- 
panying Bill. 

Sec. 41. Where the seller of goods draws on the 
buyer for the price of the goods and transmits the 
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draft and a bill of lading for the goods either directly 
to the buyer or through a bank or other agency, unless 
a different intention on the part of the seller appears, 
the buyer and all other parties interested shall be justi- 
fied in assuming: 

(a) If the draft is by its terms or legal effect pay- 
able on demand or presentation or at sight, or not 
more than three days thereafter (whether such three 
days be termed days of grace or not), that the seller 
intended to require payment of the draft before the 
buyer should be entitled to receive or retain the bill. 

(b) If the draft is by its terms payable on time, ex- 
tending beyond three days after demand, presentation 
or sight (whether such three days be termed days of 
grace or not), that the seller intended to require ac- 
ceptance, but not payment of the draft before the 
buyer should be entitled to receive or retain the bill. 

The provisions of this section are applicable whether 
by the terms of the biQ the goods are consigned to the 
seller, or to his order, or to the buyer, or to his order, 
or to a third person, or to his order. 
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